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THE NEW OFFICIAL LANGUAGES ACT 


HIGHLIGHTS AND SOME QUESTIONS 
AND ANSWERS FOR PUBLIC SERVICE EMPLOYEES 


The new Official Languages Act came into force on 
September 15, 1988. Federal institutions have a key 
role to play in the implementation of this Act. As an 
employee of these institutions, you may find the 
following highlights and questions and answers useful. 
The main purpose of this material is to help you gain 
a better understanding of this important legislation, 
particularly the parts dealing with service to the 
public, language of work and equitable participa- 
tion. It does not cover all aspects of the new Act, 
nor is it designed to provide legal interpretations of 
the legislation. 


Please contact the Official Languages Branch of the 
Treasury Board Secretariat in Ottawa (613-952-2923), 
if you wish to obtain more information. 


L hulle, 


Gérard Veilleux 
Secretary of the Treasury Board 


HIGHLIGHTS 


The new Act is built on the 1982 Canadian Charter 
of Rights and Freedoms as well as the 1969 Official 
Languages Act and the 1973 Parliamentary 
Resolution on Official Languages. Moreover, it consoli- 
dates various existing policies and practices and 
updates others that have guided federal institutions 
over the years. 


The new Act contains the detailed provisions to give 
effect to the Charter guarantees and to guide federal 
institutions in implementing them in a fair and 
reasonable manner. In particular, it deals with the 
obligations of federal institutions regarding service to 
the public and language of work, and sets out the 
government’s commitments in the area of equitable 
participation of English- and French-speaking 
Canadians. 


On service to the public, the principal obligations 
of federal institutions can be summarized as follows. 


Institutions must ensure that the public can commu- 
nicate with them and receive their services in either 
official language: 


e at their head or central offices, as well as 
their offices in the National Capital Region; 


e at all other federal offices, in Canada or 
elsewhere, where there is a significant 
demand for services in that language. 


As well, the new Act sets out the obligation of 
federal institutions to provide services in either 
official language where the nature of the office 
makes it reasonable to do so. This obligation applies, 
for example, to offices providing certain services that 
affect the health, safety or security of the public. 


The new Act recognizes English and French as the 
languages of work in federal institutions and 
establishes the right of employees to use either 


official language under certain circumstances. In fact, 
the extent of this right is defined by the obligations 
of federal institutions. 


Consequently, in the National Capital Region and in 
other regions designated in the Act (see section on 
Language of Work), federal institutions must ensure 
that work environments are conducive to the effective 
use of both official languages so as to accommodate 
the use of either language by employees. To achieve 
this, institutions must take measures that include: 


e making personal and central services, as 
well as regularly and widely used work 
instruments, available to employees in both 
official languages; 


© providing supervision in both official 
languages to employees, where it is 
appropriate or necessary to make work units 
conducive to the use of both official 
languages; 


ensuring that regularly and widely used 
information technology systems acquired 
after January 1991 can be used in either 
official language. 


As for equitable participation, the government has 
made a commitment to ensuring that English- 
speaking Canadians and French-speaking Canadians, 
without regard to their ethnic origin or mother 
tongue, have equal opportunities to obtain 
employment and advancement in federal institutions. 


Fulfilling this first commitment should naturally 
favour the achievement of the government’s other 
commitment set out in the new Act: ensuring that 
the composition of the work force of federal institu- 
tions tends to reflect the presence of both the official 
language communities of Canada, taking into account 
the characteristics of individual institutions, including 
their mandates, the public they serve and their 
location. 


QUESTIONS AND ANSWERS 


IMPACT ON EMPLOYEES 


Q. Are unilingual employees going to lose 
their jobs as a result of the new Act? 


A. No. The new Act does not change the long- 
standing government policy protecting employees in 
jobs where the language requirements have been 
changed. 


Q. Will the new Act prevent unilingual 
employees from having access to bilingual 
jobs? 


A. No. Unilingual applicants will continue to have 
access to many bilingual positions provided that they 
are willing to take the necessary language training at 
government expense. 


Q. Will the new Act affect access to 
language training? 


A. No. The government is committed to maintaining 
generous access to language training for Public 
Service employees, both to meet institutional needs 
and for individual career purposes, including training 
during working hours at government expense. 


Q. In view of the new obligations under the 
Act, won’t many more positions be made 
bilingual and staffed imperatively (i.e. require 
that candidates be already bilingual as one 
of the prerequisites for competing for the 
position)? 


A. The new Act is not expected to raise the overall 
number of bilingual positions significantly. Moreover, 
certain established criteria must be met before imper- 
ative staffing can be used, for example, when a 
position is the only point of contact with the public 
in an office which must provide its services in both 
official languages. 


Q. What action is open to people who feel 
that they have been treated unfairly and that 
the implementation of official languages 
policies has reduced their employment 
opportunities in the Public Service? 


A. Federal government employees will continue to 
have access to the wide range of recourse mechan- 
isms which existed before the passage of the new 

Act, such as appeals and grievances. 


The new Act reinforces these mechanisms by 
providing that no federal institution may set language 
requirements arbitrarily in carrying out its official 
languages obligations. Thus, federal institutions, when 
staffing a position, must ensure that the language 
requirements are objectively necessary to perform the 
functions of that job. 


To give full effect to this provision, the Act gives the 
Commissioner of Official Languages the power to 
investigate complaints in this regard and also 
provides, if necessary, for subsequent recourse to the 
Federal Court. These two avenues are open to any 
interested person who is already a government 
employee or seeking to become one. 


SERVICE TO THE PUBLIC 


Q. What is significant demand? 


A. Although the new Act does not define significant 
demand precisely, it does set out several criteria for 
regulations on this matter. These include the number 
of requests in each official language and the size of 
the Official Languages minority population served by 
an office. The regulations will also take into account 
the great diversity of federal institutions and offices. 


Q. What is the process for adopting these 
regulations? 


A. As with any other regulations under the Act, 
significant demand regulations will be subject to 
consultations with interested parties, formal 
Parliamentary scrutiny, and publication for comment 
by the public before they are issued. This process 
will provide those interested with ample opportunities 
to make their views known on the proposed regula- 
tions. In the meantime, services will continue to be 
provided in both official languages in accordance 
with current policies. 


LANGUAGE OF WORK 


Q. Does the new Act specify the regions 
where employees of federal institutions have 
the right to use either official language as 
the language of work? 


A. Yes, they are the same regions that Treasury 
Board designated in 1977: the National Capital 
Region; parts of Northern and Eastern Ontario; the 
Montreal area; parts of the Eastern Townships, the 
Gaspé, and West Quebec; as well as New Brunswick. 


Q. What happens to language of work 
outside the designated regions? 


A. Outside these regions, the language of internal 
communications will be English or French depending 
on which language predominates in the region where 
an office is located. However, federal institutions 
must ensure that English and French as minority 
languages receive comparable treatment from one 
“‘unilingual’’ region to the other. 


Q. What happens to supervisors in the 
designated regions? Do they all have to 
become bilingual? 


A. No. However, supervisors in these regions must be 
able to communicate with employees in either official 
language where it is appropriate or necessary in 
order to create a work environment conducive to the 
use of both official languages. This requirement 
brings into play such factors as the composition and 
functions of work units, including the presence of 
employees preferring to work either in English or in 
French. 


Regulations and directives will spell out circumstances 
requiring bilingual supervision. In any case, the 
purpose of these provisions in the Act is to give 
employees in designated regions real opportunities to 
work in their preferred official language without 
creating unrealistic requirements for every supervisor. 


Q. What about supervisors outside the 
designated regions? 


A. Outside the designated regions, supervisors do not 
have to be bilingual to communicate with the 
employees they supervise. (However, they may have to 
be bilingual to supervise employees who work in a 
designated region.) 


Q. How do these language of work rights fit 
with the obligation to serve the public in its 
language of choice? 


A. The Act says that where there is a conflict 
between the two sets of rights, the right of members 
of the public to be served in the official language of 
their choice will prevail. 


Q. Whom can you contact if you think your 
language of work rights under the new Act 
have not been respected? 


A. In the first instance, employees can raise the 
matter with their employer so that it can be resolved 
internally, whenever possible. 


The new Act does provide for a two-part recourse 
mechanism, first to the Commissioner of Official 
Languages and then, if necessary, to the Federal 
Court. 


EQUITABLE PARTICIPATION 


Q. Does equitable participation mean that 
there are jobs set aside for ot linguistic 
group? 
A. No. The government’s commitment regarding 
participation, as stated in the Act, is based on the 
principle of non-discrimination in hiring and 
promoting English-speaking and French-speaking 
Canadians in federal institutions. 


Q. Does this mean that hiring quotas are 
not permitted? 


A. That’s correct. Quotas or targeting of positions for 
members of either of Canada’s two official language 
communities are specifically prohibited under current 
policies. In fact, the new Act expressly requires that 
equitable participation be achieved in full compliance 
with the merit principle. 


Q. Will the same rates of participation apply 
to each institution, employment category and 
region? 


A. Not necessarily. The Act clearly indicates that the 
presence of both official language groups in the work 
force of federal institutions may vary, according to 
their mandates, public served and location. 


Q. How does equitable participation relate to 
employment equity programs? Isn’t oa a 
conflict between the two? 


A. No, if members of a target group covered by 
these programs are considered for a federal govern- 
ment position, the participation commitments only 
require that the English-speaking and French-speaking 
candidates among them are to be given equal 
opportunities to. compete for that position. 


ROLES AND RESPONSIBILITIES 


Q. Who does what? 


A. The Act makes each federal institution respon- 
sible for implementing the Act in the context of its 
mandate. 


Moreover, the Act gives the Treasury Board respon- 
sibility for the general direction and coordination of 
federal policies and programs relating to service to 
the public, language of work, and participation in 
federal institutions. 


The Commissioner of Official Languages retains all 
the powers granted under the 1969 Act. The new Act 
also strengthens the Commissioner’s role as a 
language ‘‘ombudsman’’, which gives him the power 
to investigate complaints and seek solutions. 


Finally, the Act sets out the government’s 
commitments to enhancing the vitality of the English 
and French linguistic minority communities in Canada 
and fostering the recognition and use of both English 
and French in Canadian society. The Secretary of 
State is responsible for promoting a coordinated 
approach to the implementation of these commitments 
by federal institutions. 
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